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Same Sex Marriage on Trial: The Moral and Legal Debate

Did you know that about 43 percent of first time marriages end in separation or divorce within 15 years (Cahill, Sean 11-13)? Throughout the 21st century, we Americans have classified marriage as a union of a man and a woman, known as husbands and wives. In Webster’s Dictionary, 'marriage' is defined as “the institution whereby men and women are joined in special kind of social and legal dependence for the purpose of founding and maintaining a family.” It is one of the most important decisions in everyone’s life. Today, marriage is known to be more than just a commitment of love. It is a lifelong commitment that honors happiness, friendship, and security (Cloud, John). But what would happen if the definition of marriage changes from 'maintaining a family' to 'maintaining a society?'


In today's civilization, a new debate is beginning to arise over the definition of marriage; specifically, over same-sex marriage. The highly controversial subject of legalizing same-sex marriage is getting more and more attention to legislature. Some people view same-sex marriage as a 'deviant sexual behavior' in religious community. Some faiths consider marriage an aid to religious instruction. Others may call it an expression of committed love, mainly to raise children's (Messerli, Joe). In Webster's Dictionary, 'homosexual marriage' is defined as "the union of two same-sex partners, also known as same-sex marriage." It is obvious today that there are no set of definition of marriage, and that the way how marriage is perceived continues to change rapidly from time in to time out (Kaye, Melanie).


But why has same-sex marriage become a huge concern in our society today? Most religions consider homosexuality a sin. Others believe same-sex marriage is a form of minority discrimination, where denying marriage to a homosexual couple is no different than denying marriage to Hispanic or black couples. In the U.S. Constitution, the proposed amendment states "marriage in the United States shall consist only of the union of a man and a woman" (Gerstmann, Evan 25-32).


But on November 17th, 2003, the Massachusetts Supreme Court ruled 4-3 that homosexual couples have a constitutional right to marry (Probe Ministries). They believe that without the legal rights to marry, same-sex couples will not have the benefit to own family health coverage, child custody, tax benefits, and pension plans. The Supreme Court believes that same-sex marriage encourages other people to have strong family values while giving up high-risk of sexual lifestyles (Wolfson, Evan 35-42). So why has same-sex marriage been denied several times in the U.S. Constitution? 


Apparently, most Americans today believe in some form of Christianity. 

Christians believe that homosexuals are sinners because God does not support gay relationships. For the government to allow a legal union of marriage for homosexuals would go against God. Secondly, people opposed to gay marriages say that human race is in danger of dying out; however, the biggest controversial issue today is overpopulation. Third and outermost is the possibility of adopting children. If children are our main priorities in our life, then why are criminals, murderers, and child molesters allowed to freely marry anyone (Messerli, Joe)?


In his book, "Let Gays Marry," Andrew Sullivan explains his own reasoning on why same-sex marriages should be allowed. He believes that letting gays marry would neither take away the public rights nor hurt the society. Sullivan states “no one has any more of a choice to be gay than to be black or white or male or female.” He illustrates that gay couples should not be thought of any differently than married couples (Sullivan, Andrew 26-31). Willam Bennet, on the other hand, discusses some very contrasting issues. In his book, "Leave Marriage Alone," Bennet believes that we, Americans need to keep marriage and family 'elevated and revered,' by not allowing our morals and ethics become extinct. He states, "marriage is an honorable estate, instituted of God and built on moral, religious, sexual, and human realities" (Bennet, Willam 16-20). My best friend, Seth Moran, always believe same-sex marriage should be allowed. Moran 

mentions "love has no clause that says a couple of the same sex cannot be in love with one another; so marriage should not be denied to these homosexual couples who are in love." He believes that by banning same-sex marriage in America would be like banning the rights to have true love. Dick Cheney, who is our current Vice-President in America, once stated that “My general view is that freedom means freedom for everyone. People ought to be free to enter into any kind of relationship they want to." If Cheney believes that everyone can 'enter into any kind of relationship the want,' then why do California's state law and the rest of the states oppose on the issue of same-sex marriage?


Though some states are headed in the direction of allowing same-sex marriages, others, however, are doing the complete opposite. In Proposition 22, California voters passed a law where “only marriage between a man and a woman is valid or recognized in California." Proposition 22, which allow homosexual partners the right to marry, were denied on April 4, 2005, mainly because it violated the 'equal protection rights' under the state constitution. Proposition 22 was won by an overwhelming majority of California voters. About 61.4% of California voters agreed that marriage should only consist a man and a woman, while 38.6% opposed to the idea (Marriage Law Project). Judge Richard Kramer of San Francisco, however, disagrees in the publics' decision. Kramer 

states that "the state's 28-year-old law defining marriage as a union between a man and a woman is 'arbitrary' and 'unfair.'" He argues that the California's ban on same-sex marriage violates the 'basic human right to marry a person of one's choice.' Kramaer states "one does not have to be married to procreate, nor does one have to procreate in order to be married" (Egelko, Bob). But should society recognize same-sex marriage to those who oppose Proposition 22?


During my research, I believe that question is up for our society to decide. 

"Marriage is a powerful legal and social institution that protects and supports intimate family relationships by providing a unique set of rights, privileges, and responsibilities" (Rauch, Jonathan 15-18). If same-sex marriage is legalized, then it could be one of the most dramatic changes in American family law today. The potential consequences for children, parents, and families would change dramatically. Being a non-Christian, I believe that same-sex marriage should, after all, be allowed in California. The freedom to marry a person of the same-sex should reside with the individuals, and not by the law. I believe that same-sex marriage should only be decided by the people in America, and neither by our government nor the legislator. Marriage is always known to be a responsible and loyal decision with one another, but not a political or government debate against each other. 
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