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Question # 1
In his essay, “Looking Backwards from the Year 2096,” Richard Rorty, who was a professor in comparative literature and philosophy at Stanford University, outlined several historical periods that developed during the 21st century, beginning from the 1840-1870. One of the themes Rorty identified was the apparent incompatibility of ‘capitalism’ and ‘democracy’ in American political and intellectual life. He believe that during those periods, American politics was focused on chattel slavery and not about the rich and the poor. It was during this era where independence was new to American law, and economically, the United States was a nation of farmers and slaves. Many of the Americans were Protestant, government had been preserved, immigrants were coming in from Europe, and women were finally given power in the United States. It was during these “historical” time period where our general legal culture had formed new laws, such as, tort law, corporation law, divorce law, that shaped the ideology of how our society works today.
But during the years 1870-1980, our general legal culture began to make a radical shift when Herbert Croly wrote a book called ‘The Promise of American Life’. Croly, whose work influenced the United States President Theodore Roosevelt and Woodrow Wilson, wrote the book to discuss the historical evolution of American society, of which includes analysis of American slavery, corporations and unions, centralization and democracy, and the transition from competitive to corporate capitalism to the welfare state. He believed that the U.S. Constitution was the one that kept America hopeful and filled with what he called the ‘genuine good-fellowship’. But by the beginning of the 1870s and 1880s, Rorty illustrated that the problem of chattel slavery once in the 1840-1870 began to be the problem of ‘wage salary’ in the early 1900s. Wage salary, which is a life of misery and toil, became the fate of more and more Americans. The conservatives believed that the only enemy of democracy was the state, and that a form of redistribution would kill economic prosperity. But it was not until the end of World War II where our general legal culture began to change, and that most Americans were able to find secure and fairly well-paying jobs for their children and families. The situation of women and homosexual also changed radically as well, and the moral duty of America were to ensure each citizen had ‘equal protection of the laws’ – laws that allowed the rich and the poor to receive the same bills equally. This law, according to Rorty, began the great moral revival now known as the Civil Rights Movement, in which for the very first time, white and black Americans started to think of each other as good fellow citizens. 
By the beginning of the 1980-2014, Professor Richard Rorty began to see that many Americans were racist, and that racial hatred began to poor out in to big cities, where criminal and violent activity went up because of the famous America ‘right to bear arms’. The right to bear arms in the United States gave individual, not just the state, the right to carry firearms or weapons in the use of self-defense. This made Americans view people differently, and created tension between the well-educated and well paid citizens to the uneducated and ill paid individuals. During this crisis, Rorty illustrated that our nation’s leaders were unaware of the legal implications in making automatic weapons available to the public. He believed that this law had ruined American economic life, and plunged the country into the Second Great Depression in 2014, of which created a war between the Americans and the Americans throughout the Dark Years in the United States. Everyone hated each other, and Americans felt insecure, which led to the collapse in the government
During the years 2014-2044, Rorty emphasized that our American legal culture was now focused more on the quotations from the Scripture and literature rather than from political theorists or social scientists. He believe that friendship was no longer a concept philosophers or lawyers discussed about, but now focused on the idea justice, equality, and liberty called the ‘principle of fraternity’. Rorty define this as “one that produces a sense of shame at having much when others have little.” He utilized this idea from a passage he found from John Steinbeck’s 1939 novel The Grapes of Wrath, where an impoverished family shared their food with an even more desperate migrant family in Oklahoma. Rorty used this example to show that as long as people in trouble can sacrifice to help other people, then Steinbeck insisted there is fraternity, and therefore social hope. Steinbeck wrote this passage to illustrate a movement called the ‘revolutionary socialism’, and that the promise of American life in the 2014-2044 could only be restored if Americans were willing to sacrifice what they have to help another fellow American in need.  

Until the last 50 years in 2044-2096, Rorty believe that morality in America was thought as ‘the ability to sympathize with the plight of others’. He illustrated that most sermons in local churches had focused on individual salvation, and that most schools taught students about our past failures to hang on together when needed to from social novels like Steinbeck, Upton Sinclair, and Theodore Dreiser. The author feels that the legal culture in 2096 can only be restored through religion and spirituality, and that Herbert Croly’s book on ‘The Promise of American Life’ may be significant when he stated, “The faith of Americans in their own country is religious, if not in its intensity, at any rate in its almost absolute and universal authority.”
Question #2
The Establishment Clause of the First Amendment to the United States Constitution states that “Congress shall make no law respecting an establishment of religion.” This means that Congress is prohibited to use religion in any way in determining what’s right and what’s wrong with an individual. In addition, the First Amendment also means that Congress is prohibited to prefer one religion over another. There has been many controversial issue surrounding the issue of the First Amendment – whether the current interpretation should be changed, or whether there should not be a change at all. But in regards to the article, Professor Richard Rorty implies that religion should have a significant impact to American “general legal culture’ in 2096. I believe that the current interpretation of the First Amendment must be changed in order for there society to fit the legal standards of their law, because Rorty believes that Americans in 2096 are becoming to be an “isolationist, unambitious, and middle-grade nation.” Many people no longer thought about other people the same way as they did during the Dark Years. With food becoming harder and harder to buy in 2096, and individual beginning to distrust the government, the only solution the country can do is to expose the public into the importance of religion and see whether it will help determine what is right and what is wrong in America throughout in relations to 2096. It would be necessary for the United States to change the interpretation of the First Amendment in order to bring order moral duty back into America. The First Amendment in the 2096 should allow individual to display any religious objects to the public, should make schools require teacher to teach students about religions, and should allow religion be a part of the US Constitution in the year 2096. With the chaos occurring in 2096, religion may at least help guide our lives and drive us forward when we need motivation and support when we feel weak. Rorty describes the current situation as critical, and that a change is significantly needed if we are going to help others who need to be helped in the year 2096.
Question #3


The Fourteenth Amendment Equal Protect clause of the United States Constitution provides that "no state shall deny to any person within its jurisdiction the equal protection of the laws." The Equal Protection Clause, which was formed by John Bingham, can be seen as an attempt to secure the promise of the United States to the proposition that "all men are created equal" by empowering the judiciary to enforce that principle against the states. This thus required the government to treat each citizen equally in terms of race, religion, voting, and diversity. 

I believe that the current interpretation of the 14th Amendment should not be changed to reflect American “general legal culture” in the year 2096. Changing the interpretation of that law can only cause more harm to the nation’s economy and culture during that era than it was during the Dark Years. All men should be treated equally, and that race, income, or religion should not affect the way how the government treats them. To not treat someone equally is simply to not care about the moral order of society. 
Question #4


Naomi Mezey, who is a law professor at Georgetown University, believes that culture is a “deeply compromised” concept of law. She defines culture as “Any set of shared practices by which meaning is produced, performed, consented, or transformed.” Mezey believes that law and culture are interdependent, and that the production of legal meaning and its cultural reception are usually quite different. She states that, “Law is both a producer of culture and an object of culture. Put generally, law shapes individual and group identity, social practices, and the meaning of cultural symbols.” In other words, Mezey states in her essay that “To focus on culture is to locate the ways in which law influences who we are and who we aspire to be, and it moves us beyond the standard critique of what the law is and what we want it to be.” Her model simply enables scholars of law and culture to agree on what we are doing today. In reference to her model, Professor Richard Rorty illustrated that Americans were treating other Americans unequally because of the collapse that occurred in the government. The idea of the collapse became socially ingrained among each individual that culture took over law. Americans in the 2096 were going with what culture had told them what to do, meaning people were killing other people because society tells them to do so. Rorty illustrate a good example of Mezey idea that law becomes so thoroughly embedded in culture, that culture becomes the rationale for law. 

Cornell West, who is currently a professor at Princeton University, claims that “The fundamental forms of social misery in American society can be neither adequately addressed nor substantially transformed within the contest of existing legal apparatuses.” He also claims that it is difficult for “legal practitioners to link their defensive work to possible social motion and movements that attempt to transform American society fundamentally.” West writes his model to demonstrate that American society is chronically a racist, sexist, homophobic, and jingoistic country, as well as to illustrate how most Americans is disproportionately shaped by the interests and aims of big businesses. In relations to Richard Rorty’s article, the human costs paid by those who suffered from the Second Great Depression can be partially be blamed by the contemporary progressive politics movement that West argued upon. The role and function of law in contemporary progressive politics preserve past victories of social movements, create new social motion, and preserve new memories and victories by defensive legal practices.

Milton Friedman, who was the most influential economist of the second half of the 20th century, believed that the “New Deal” and the massive unemployment rates in America was caused by the economic change during the Social Security Act of 1935, which was of course the most important achievement in the New Deal. It was during this period where the US Supreme Court was in the process of rethinking the way it understood the Constitution during the National Labor Relations Board v. Jones & Laughlin Steel Corporation case. During the stock market crash in 1929, Professor Friedman identified “three waves” of social legislation. The first concerned the Depression, the second concerned the income distribution, and the third concerned the social justice, rights, health, and style of life. With the most serious problem of the Great Depression being unemployment, the paradox of American capitalism became whether workers could be treated fairly. In reference to Rorty, crime in the 2096 was the biggest concern in America. According to Friedman, the most dramatic changes in crime and criminal justice in the post-war world happened during the rise and fall of the death penalty. It was the death penalty that changed how criminals would behave today. In order for Americans in 2096 to experience a social change, Friedman believes that legal culture must be the immediate source of law, and that it must impact the way how people think and behave in order for Americans experience a social change in the existing values and norms in 2096. 


George Lakoff, who is a cognitive linguistic professor at UC Berkeley since 1972, is most famous for his concept of the “embodied mind,” which is a rejection not only of dualism vis-à-vis mind and matter, but also of claims that human reason can be basically understood without reference to the underlying "implementation details.” He states, “We are neural beings. Our brains take their input from the rest of our bodies. What our bodies are like and how they function in the world thus structures the very concepts we can use to think. We cannot think just anything - only what our embodied brains permit.” In relations to Rorty, he believes that “the promise of American life could be redeemed only as long as Americans were willing to sacrifice for the sake of fellow Americas.” Many Americans in the late twenty-first century didn’t care about the moral duty to treat everyone equally. But Lakoff used his cognitive science model that the nation is a family, government is a parent, and the citizens are the children. He believes that cognitive social science can allow us to comprehend our social and political lives better, and that it can fix the problems facing the American people in the 2096.

Thomas Kuhn, who is an American intellectual who wrote extensively on the history of science and developed several important notions in the philosophy of science, wrote a book In 1962 called The Structure of Scientific Revolutions in which he presented the idea that science does not progress via a linear accumulation of new knowledge, but instead undergoes periodic revolutions which he calls "paradigm shifts", in which the nature of scientific inquiry within a particular field is abruptly transformed. His model is then followed by "normal science", in which scientists attempt to enlarge the central paradigm by "puzzle-solving". According to Kuhn, "A paradigm is what members of a scientific community, and they alone, share.” The objective of the paradigm shift was “to urge a change in the perception and evaluation of familiar scientific data, and to show that we have been misled by finished scientific achievements in textbooks from which each new scientific generation learns to practice its trade.” Simply the historical study of the paradigm shift shows characteristics in the evolution of the sciences that they are very similar, and that society is not fully governed by institutions at all. 
A recent one was on March 2, 2005 in regards the case Van Orden v. Perry and McCreary County v. ACLU of Kentucky in whether or not the Ten Commandments can be publicly displayed in front of a court house in Texas and Kentucky.  In Van Orden, the Court voted that it was legal for them to have a monument because it was only used for “secular purpose”; however, in the McCreary County, the Court voted that it was illegal for them to have the monument because it was not clearly integrated with a secular display, and thus were considered to have a religious purpose. This created a controversy over to the First Amendment of what’s religious and what’s not.

Like those cases

if rival theories cannot be directly compared, then one cannot make a rational choice as to which one is better
He states that, “paradigms gain their status because they are more successful than their competitor in solving a few problems that the group of practitioners has come to recognize as acute.”
The role and function of the American law have significantly changed and shaped our nation’s identity, social practices, and public interest throughout the 21st century in the United States today. 

Back in the early days, it was known that the highest court of the land was the United States Supreme Court – of where the court was divided into three systems – trial courts, appeal courts, and the Supreme Court. The system handled all kinds of authority in which each state had its own constitution, its own laws, and its own supreme court. The Supreme Court dealt with several cases like the Lochner v. New York (1905), Adair v. United States (1908), and Muller v. Oregon (1908), of which all changed and shaped the way how the public respond to the legal culture in the United States today. With the sudden changes continually occurring throughout the United States court system, what were some of the major legal developments that affected America in the 21st century today?
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